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AJIBOKATYPA B CUCTEME 'APAHTUI ITPABA HA CYJIEBHVYIO
SAIIUTY B I'PAXKIJAHCKOM ITPOLIECCE: AKTYAJIBHBIE ACITEKTBI

N.B. HoBoxxeHuHa*

AmnnoTanmst. ABTOp 060CHOBBIBACT HEOOXOIMMOCTD KBATU(DHUIHPOBAHHON FOPUANYECKON ITOMOIIHX B TPAXKIAHCKOM CYIOIIPOU3-
BozcTBe. B craThe anamusupyercs ['ocynapersenHas nporpamma «FOcrunus». OcHOBHas Ues 3aKIIF0UASTCsl B TOM, UTO aJBOKaTypa
paccMaTpUBaeTCs B KAUECTBE BAXKHOTO JIEMEHTA, HO HE €IMHCTBEHHOT'O B CHCTEME, TapAHTHPYIOIICH TPaBoO Ha CyIeOHYIO 3aIUTY.

KiroueBsle coBa: rpaxaaHCcKoe CyJONPOU3BOJCTBO; MPABO HA OOJIerueHue cyaa, KBATU(GHIUPOBAHHYIO IOPUIMUYECKYIO 110~

MOLIb; aJBOKATYypA.

THE BAR IN THE SYSTEM GUARANTEEING THE RIGHT TO LEGAL DEFENSE

1.V. Novozhenina

Abstract. The author substantiates the necessity of competent legal assistance in civil proceedings. The article deals with
the analyses of the «Justitia» State Program. The main idea is that the Bar is regarded as an important element, but not the only

one, in the system guaranteeing the right to legal defence.
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OHCTUTYLIMOHHOE ITPaBO KaXXI0T0 Ha CYAEOHYIO
3amuty (ct. 46 Koncruryuun PD) onpenensier oc-
HOBHYIO LIEITb TPAXKIAHCKOTO CyAOIPOU3BO/ICTBA.
Cornacho cr. 2 I'TIK P®, 310 3ammra HapyIIeHHbIX WIH
ocIapyBaeMbIX ITPaB, CBOOO/ 1 3aKOHHBIX MHTEPECOB IPaK-
JlaH, opraHu3alui, mpas u uHTepecoB Poccuiickoit Mene-
pauuu, cyobektoB PD, MyHUIIMNIATBLHBIX OOpa30BaHUM,
JIPYTUX JIAL, SIBIISIOIINXCS CyObEKTAMH I'PKIAAHCKUX, TPY-
JIOBBIX WJIM MHBIX ITpaBOOTHOIIEHUH. [TpaBo Ha cyneOHy1o
3alIUTY paccMaTpPUBAETCS B €IMHCTBE C 00S3aHHOCTBIO Cy/1a
TaKylo 3alUTy NMpefocTaBUTh. [Ipu 3TOM BO3HMKAlOIIEE
IIPOLIECCYaIbHOE OTHOLIEHHE [0 PACCMOTPEHHIO U paspe-
LIEHUIO I'PAXIAHCKOTO JIeNia SIBIISETCS CII0)KHOCOCTABHBIM,
€ro coJep)kaHue KOHKPETU3UPYETCSI MHOKECTBOM ITPOLIEC-
CyaJIbHBIX ITPaB 1 00SI3aHHOCTEH yYaCTHUKOB, PEAIN3yeMBbIX
B IIPOLIECCYaAJIbHON JIeSITENTbHOCTH.
Criet(pMKy OTPACIIH BBIPAXKAET IPAXKIAHCKAS TPOLIEC-
cyanipHasi popma paBoCyIus O IPpakIaHCKUM JesaM. Best
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IpoleccyalibHast e TeNbHOCTD Cylla M0 PACCMOTPEHUIO U
Pa3peIeHUIO IPAXKIAHCKUX JIe71, & TAKXKE 3aMHTEPECOBaH-
HBIX JIUII ¥ IPYTHX YYACTHUKOB IIPOLIECca CTPOTO periaMeH-
TUpOBaHa. B rpaxkaaHckoM mporecce pa3perieHo TOIbKO
TO, YTO MPSMO paspeieHo. OCOOEHHOCTHIO IPaXKIAHCKOTO
MPOLECCYaTIbHOTO PaBa, KaK IIPOLIECCYaIbHON OTPACIH,
SIBJISIETCSL HEPa3PbIBHOE €IUHCTBO (DOPMBI U COZIEPIKAHUSL.
TpeboBanust GpopMbI MPUMEHUTEIBHO K TPAKIAHCKOMY
IpoIIeccy 00ECIIeUNBAIOT PeaTU3alMIO LIeliel U 33124 1mpa-
Bocyausi. B aToii cBsi3u cobironenue popMatbHbIX TPedo-
BaHUIl CTPOro OXPaHSIETCs MPOLECCYaTbHBIM 3aKOHOM, a
HapYLICHUE BJIeYeT HeOJIArONMpPUSITHBIC TOCICICTBUS IS
y4acTHUKOB. TakuM 06pa3om, ycliex pean3aliiy npasa Ha
CyIeOHYIO 3aIUTy BO MHOTOM OIPEIEIISIeTCs] 3HAHUEM 3a-
KOHa, KaK MaTepUalIbHOT0, TAK M IMPOLIECCYaTbHOIO, U CO-
OJroieHueM TporieccyabHoi hopmbl. HexkBanmuduimpo-
BaHHasl IIPOLIeCCyaIbHasl JEsTEIbHOCTh, OCOOCHHO B YCIIO-
BUSIX COCTSI3ATENIFHOTO IIPOLIECCa, MOXKET «CBECTH Ha HET»
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caMo MpaBo Ha cyAeOHyro 3amury. Kak orMeuaer cyabs
Koncrurynmonnoro Cyna P® npodeccop I'.A. Kumun,
«COCTSI3aTENIbHBII NIPOLIECC TPEOYET FOPUANUECKOTO COTIPO-
BOXJICHUSI, 3HAYUT, HEOOXOAMMO CJIeJIATh TaK, YTOOBI ITPH
OCYILECTBIICHUH MPABOCYIUSI COCTSZAIUCH APYT C IPYroM
KBaTM(UIIMPOBAHHBIE IOPUCTBI, JJIs1 YETr0O Ka)/1asi CTOPOHA
BITPABE [MOJTyYUTh KBATU(HUIIMPOBAHHYIO FOPUINIECKYO T10-
MOIIIb JIUIST BEICHHS CBOETO Jieiiay [2, ¢. 183].

Cratbs 48 Koncruryiuu PD kaxxaoMy rapaHTHpyeT
IIPaBO HA MOJIyYeHUe KBATN(UITUPOBAHHOM IOPUIUIECKOM
oMoIIU. B yCTaHOBJIEHHBIX 3aKOHOM CITy4asix IOpHInye-
cKasl IOMOIIb OKa3bIBaeTcs OecruratHo. ObecreunBas 10-
CTYITHOCTB TIPABOCY/IUsI, KBATU(PHUIIMPOBAHHASI FOPUIITUEC-
Kasi TOMOIIb SIBJIIETCS 3HAYMMOM rapaHTHel paBa Ha Cy-
JIeOHYIO 3aIlUTY.

O003HAYNM TOJIHKO HECKOJILKUMHU IITPUXaMU HEOOXO-
JIMMOCTh KBAJTU(UIIMPOBAHHON IOPUIUIECKONU ITOMOIIN
MIPU peai3aliy 3aMHTEPECOBAHHBIMU JIMIIAMHU TTPOLIECCY-
aJTbHBIX JIEUCTBUH B IPAXKIAHCKOM ITPOIIECCE.

Vike Ha cTa K BO30YKIECHHS IPAKIAHCKOTO Jiejia Uc-
TeIl JIOJDKEH BBITOJIHUT ITpolieccyabHble TpeboBanus [ TIK
P®, uro npenronaraeT MUHUMYM MTPABOBBIX 3HAHUI U Ha-
BBIKOB. Tak, HecoOToieHre TpeboBaHmii K (hopme U cojiep-
JKAHUIO MCKOBOTO 3asIBJICHUS BJIEYET BO3BpAILECHHE WJIH
oCTaBJIeHHe MCKOBOTO 3asiBiieHHst Oe3 jBrkeHus. Hapyiie-
HUE [MPaBWII ITO/IBEIOMCTBEHHOCTH U MOJICYTHOCTH — OTKa3
B IPUHSTHH UCKa JIUOO ero Bo3ppaieHue. OUueBUIHO, 3TO
COBCEM HE Te IIPABOBBIE TIOCIIE/ICTBHS, HA KOTOPbBIE PACCUH-
TBIBAET UCTEIl, oOpalasch B ¢y ¢ uckoMm. Kpome Toro, He-
3HaHME U HENPUMEHEHHEe IMPaBUJ OOeCIeueHus J10Ka3a-
TEJIbCTB WJIM 00ECIICUeHUsI UICKA HA CAMbBIX PAHHUX CTaJHSIX
FPaKIAHCKOTO TIPOLIEcCa MOXKET B TTOCIIEAYIOIEM 3aTpy/I-
HUTb WM CIEJIATh HEBO3MOIKHBIM JOKA3bIBAHUE UJIH UCTION-
HEHUE CyJIeOHOTO pPeleHus!.

ITpu 3TOM IOpUANYECKH TOJBLKO UCK MPOKYpOpa, Kak
Po(heCCHOHATILHOTO YYaCTHHUKA ITPOLiecca, B YyCTAHOBJICH-
HBIX CITy4asiX JOJDKEH UMETh IpaBOBOe ocHoBaHue. Tak, 4. 3
cT. 131 I'TIK P® onpenenser: B ICKOBOM 3asIBIIEHUU, ITPEIb-
SIBIIIEMOM ITPOKYPOPOM B 3aIlIUTy UHTEpecoB Poccuiickoit
Denepaiyu, cyobexToB PD, MyHHIIUTIATTBHBIX 00pa30BaHUit
WJIU B 3aIIIUTY ITPaB, CBOOO/T M 3aKOHHBIX HHTEPECOB HEOTTpe-
JISTICHHOTO KPyTra JIUII, IOJKHO OBITh yKa3aHO, B UeM KOH-
KPETHO 3aKJTIOUA0TCS] UX HHTEPECHI, KAKOE ITPaBO HAPYIIIEHO,
a TaKKe JIOJDKHA COJEPIKATHCS CChUTKA Ha 3aKOH WJIM MHOM
HOPMATHBHBII MPABOBOM aKT, MMPEyCMATPUBAOIIUH CII0-
COOBI 3aIIUTBI 3TUX UHTEPECOB.

B craum moAroToBk# fiesia K cyieOHOMY pazorpaTelib-
CTBY CTOPOHBI JIOJDKHBI OBITH TOTOBBI K TOMY, YTO TTPOLIECC
MOJKET 3aKOHYMTHCS KaK C BRIHECEHHEM peltieHus (00 0TKaze
B UCKE T10 MOTUBY TPOITYCKa CPOKA NCKOBOW JIABHOCTH WJTH
Cpoka oOpallieHus B Cy[), TaK U O3 BEIHECEHUsI PEIICHUS
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IIPY HAJIMYMK OCHOBAHUH [UTS NIPEKpALeHNs Aejla WK Oc-
TaBJIEHUs 3asiBJIeHUs O€3 paccMOTPEHHs. 3HaHUe ITPOLIECCy-
AJIbHBIX HIOAHCOB 00ECTIEUNBAET JKEIAeMbIH Pe3yIbTaT.

CopeprkaHue COCTSA3aTeIbHOIO Mpoliecca Ha BCEX €ro
CTaUsX, & B OCOOEHHOCTH B CyIeOHOM pa3OUpaTeIbCTBeE, CO-
CTaBISIeT JOKa3bIBaHue. OnpenesuTb OTHOCUMOCTb, JOIY-
CTUMOCTb, 3aKOHHOCTb, JOCTATOYHOCTh JI0KA3aTeIbCTB Oe3
KBAJTM(PUIIPOBAHHON I0PUANYECKOH ITOMOIIH JOCTATOYHO
CIIOXXHO. B cramuu cynebHOro pazdoupaTeabcTBa CTOPOHBI
Yy4YacTBYIOT B MCCJIEZOBAHUU J10Ka3aTenbCTB. Tak, nonpoc
CBUIIETEIISI MOXET JaTh LIEHHbIE CBEEHUSI 00 00CTOATENb-
CTBaXx Jiefia, a MOYKET OKa3aThCs COBEPLLUEHHO OECIOJIE3HBIM
IIPU HETIPABUJIBHO IIOCTABJIEHHBIX BOIIPOCAX MM HebJaro-
MIPUSTHOM 17151 CBUAETENS TICUXOJIOTMYECKOH 0OCTaHOBKE.
ITo cnpaBemmBoMy yTBepskaeHHIo mpodeccopa A.T. bon-
Hepa, «I0IPOC CTOPOHBI MJIM CBUAETENS B IpoLiecce Oe3 rpe-
YBEITMUEHUS SIBJISIETCS BBICOKUM MCKYCCTBOM, KOTOPBIM BJIa-
JIEIOT TAJIEKO He Bee, Aaxe MpodeccuoHaIbHbIE, FOPUCTH» [ 1,
c. 82]. TToHATHO, YTO YEIOBEK, EXKETHEBHO HE TPUMEHSTIOIINI
CTpaTeruio U TAaKTUKY JOIPOca, POUTPAET COCTA3AHUE ITPO-
(heccMOHAIIbHOMY ITPOTUBHUKY.

VYcenex Ha NPOBEPOUHBIX CTAAMSX Ipolecca oIpere-
JIieTCsl HOHMMAaHKEM JIOITYIIEHHBIX CyIeOHBIX OIIMOOK, CIIO-
COOHOCTBIO 00OCHOBATH CYTh M XapakTep HapyiieHuid. Oco-
OYIO CIIO)KHOCTD IPEACTABIISIET 00XKATOBAHUE BCTYIMBIINX
B 3aKOHHYIO CUITY CyIeOHbIX mocTaHoBineHui. Tax, u3mene-
HHUE WIN OTMEHA CyeOHOI0 MTOCTAHOBIIEHUS B KaCCALIMOH-
HOM ITOPSIAKE BOBMOXKHA HE BO BCSIKOM CITy4dae, a TOJIBKO Ha
OCHOBAHMH CYIIECTBEHHOI'O HApYILIeHHUs 3aKOHHOCTH. Haz-
30pHAas MHCTaHLIMS pearupyeT JIMIIb Ha HapyLueHue GyHa-
MEHTAJIbHBIX LIEHHOCTEH, TAKHX KaK:

1) mpaBa 1 cBOOOBI UeTIOBEKA M IPAXIAHUHA, FAPAHTH-
poBannble Koncrurynueir PD, obienpu3HaHHBIMU TTPUH-
LIUMAMK 1 HOPMaMH MEXIYHAPOIHOTO IpaBa, MeXIyHAPOI-
HbIMU JJoroBopaMu Poccuiickoit @enepaimi;

2) mpaBa ¥ 3aKOHHBIE HHTEPECHI HEOIIPEAENIEHHOIO KPy-
ra JIML UK UHbIE ITyOJINYHbIE HHTEPECHI;

3) enHOOOpa3ue B TOJIKOBAHUYU U MPUMEHEHUH CY-
JlaM{ HOPM IIpaBa.

Ou4eBHIHO, UTO JIUILY, TPO(ecCHOHAIIEHO He pa3douparo-
IeMycsl B TOHKOCTSIX Cy1eOHOM MPaKTHKH, OyJeT 3aTPyIHHU-
TENTbHO 0OOCHOBATh B HAI30PHOM kKajlo0e, B UeM BbIpasu-
JIOCh HapyLIeHHe eAMHO0OPpa3ns B TOIKOBAHUH U ITPUMEHE-
HUM CyZaMH HOPM IIpaBa.

Takum 06pa3oM, IPUXOIUTCS KOHCTATUPOBATD, UTO 3-
(beKTUBHOE y4acTHe B IPAXKIAHCKOM ITpoLiecce pakTUIeCKU
TpedyeT npodeccuoHann3Ma, X0Ts, 0 00IIeMy paBUILy,
FOPUIMYECKH 3TO HE 3aKPEIIeHO.

3aumry npas, CBOOO U 3aKOHHBIX MHTEPECOB PaXIaH
Y OpraHM3aluii, HApsSay ¢ CyAeOHbIMH OpraHaMH, MpH-
3BAHBI OCYILECTBIIATH B IOPS/IKE, YCTAHOBJIEHHOM COOTBET-
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CTBYIOLLIMM 3aKOHOAATENILCTBOM, IIPOKYPATypa, HOTapHuar,
aJIBOKATYpa, OpraHbl AIbTEPHATUBHOTO PA3PEILIEHNUS CIIO-
pos. K niporieccyanibHbIM (popMaM yyacTusi B TPaXKIAHCKOM
CYIOITPOU3BOJICTBE MPOECCHOHATIBHBIX «3AILUTHUKOBY Uy-
KHX IpaB, CBOOO U 3aKOHHBIX HHTEPECOB MOXKHO OTHECTH
IIPELICTAaBUTENBCTBO (B CITy4ae yuacTHsl IPEACTaBUTEIS-IIPO-
(heccroHana B chepe IOPUCTIPYACHIIMH), yUacTHe B JieJie TPo-
Kypopa, OpraHoB TOCYJapCTBEHHONW M MYHUIMIAJIBHOM
BJIACTH, OOLIECTBEHHBIX OpraHU3alUil B MOpsAAKe, Mpel-
yemotperHoM [TIK P® (ct. 45—47 T'TIK P®). Kaxxnas u3
Ha3BaHHBIX (POPM HMeEET CBOIO cepy NMPUMEHEHUS, [10-
CTOMHCTBA U HEJOCTATKH.

VHuBepcabHOI (POPMO, pealin3yeMol 1o Jr000H Ka-
TErOpUH TPAXKIAHCKUX €M1, SIBJISIETCS IIPEACTABUTENBCTBO.
[Ipu 5TOM 11O AEHCTBYIOLIEMY 3aKOHOATEIBCTBY ITOHATHEM
«KBaTM(ULMPOBAHHAS IOPUANYECKAs TIOMOLIBY» OXBAThIBA-
€TCsl TOJIbKO a/IBOKATCKAS IeATENbHOCTb, XOTS 4IBOKATCKOM
MOHOIIOJNIMU B IPaXKIAHCKOM Ipoliecce HeT. be3yciioBHo, ai-
BOKAaTypa KakK TPaJuLIMOHHAS JJISl POCCHICKOIO 0011ecTBa
(hopma oObearHEHHSsI TPOQPECCHOHATIOB B chepe IopUcIpy-
JEHLIMH, UMeeT OOJIBLION MOTEHLIMATL, HAITPABJIEHHbIH Ha pea-
JIM3ALMIO IIPaBa Ha CYAeOHYIO 3aLMTY B TPAYKIAHCKOM IPO-
necce. OTMeTHM Ipo(ecCHOHAIN3M KaK KPUTEPUH ITOITyde-
HHS CTaTyca a/IBOKATa, Pa3BUTYIO HH(PPACTPYKTYPY aIBOKAT-
CKOT'O COOOILECTBA, UCTOPHYECKHU CIIOKUBLLIHMECS OTHOILIEHHS
rOCyJapcTBa U 3TOH YaCTH TPasKAAHCKOTro OOIIecTBa, ypo-
BEHb J10BepHst OOIIIECTBA B 1IEJIOM K a/1BOKaType. B koHTekcre
peayM3alyy npaBa Ha CyAeOHYIO 3aIUTY B IPAKAAHCKOM
IIpo1Iecce HeMb3s HE OLIEHUTD MOJIOKUTEIBHO MPUHSTHE TO-
CyIapCTBOM Mep, HAIIPABJIEHHBIX Ha IIOBBIIIEHUE JOCTYITHO-
CTHU U Ka4yecTBa aJBOKATCKUX YCIIYT.

Bmecre ¢ TeM, HHCTUTYT aIBOKATypPbI CEFOIHS HE CBO-
0OJIeH OT HEJIOCTATKOB U TpedyeT pehopMUpOBaHHSL.

o Hacrosiero BpeMeH! He MPUHSAT 3aKOH «O KBaJu-
(huLmpoBaHHOM IopUIYecKoil ToMoly. OIHAKO Ha YPOB-
He IIpaBurensctBa P npunsta 'ocygapcTBeHHas mpo-
rpamma «FOcTuims», BKIIIoYaoLas cieyIomue Harnpasiie-
HUS peOPMUPOBAHHUS:

® YIIOPSAJOUYEHHUE CUCTEMbI OKa3aHMs KBAJIU(PHULHUPO-
BaHHOH IOPUAMYECKON ITOMOLIHU U pehopMUpPOBaHUE UH-
CTUTYTA a/IBOKATYPBI;

® [TOBBILLIEHNE CTATYCA AIBOKATOB B MPO(ECCHOHATIBHOM
IOPUAMYECKOM COOOIIECTBE ITyTEM CO3IaHUsI MEXaHU3MA Pe-
T'YJSIPHOTO ITPO(ECCHOHATBHOTO COBEPILIEHCTBOBAHMS U IO/
TBEPXKACHUS KBATM(UKALMK, A TAKOKe BBEACHUS B ACHCTBUE
3(pheKTUBHOTrO MEXaHU3Ma UCKITIOUEHHS U3 TPO(EeCCHH;

® Pa3BUTHE U MOIJEP)KaHUE KOHKYPEHLIMU Ha PBIHKE
IPOQECCHOHANBHBIX IOPUANYECKUX YCIIYT MyTEM OrpaHuye-
HHS OCTYIIA Ha PHIHOK /IS HETOOPOCOBECTHBIX YUaCTHUKOB;

e o0ecrieyeHre OKa3aHUs IOPUANYECKOM ITOMOIIN afl-
BOKaTaMH, B TOM YHucyie OECIUIaTHO.
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Peasmmzanuio ykasaHHBIX 3a7ay IUTAHUPYETCS OCyle-
CTBUTB ITyTEM Pa3BUTHsI PhIHKA MPO(ECCHOHATIBHBIX I0PHIN-
YeCcKHUX YCIIyT, BKIIIOYAsl Pa3BUTHE aBOKATYPbl M HOTApHATA.

Amnanus ['ocynapcTBEeHHOM TPOrpaMMBbl €T ITPEICTaB-
JIEHHE O BBISIBJICHHBIX aKTYaJIbHBIX IpoOJIeMax B cepe npo-
(beccHOHAIBHBIX IOPUINYECKUX YCIIYT B LIEJIOM, U CETMEHTE
AJIBOKATCKOM IMOMOIIH, B YACTHOCTU. Bosbllioe BHUMaHue
rOCYIapCTBO YIAEISIET Pa3BUTHUIO a/IBOKATYPbI, CYIIECTBEHHO
YBEIMYMBAETCS YMCIEHHOCTh aIBOKATCKOr0 KOpITyca, O/-
HAKO BBE/ICHHE a/IBOKATCKOM MOHOIIOIUM OJHO3HAYHO HE
AHOHCHUPYETCHL.

ITpunstue B 2014—20135 rr. Konuenuuu peryauposna-
HUS pbIHKA NPOdeCcCHOHAIBHON IOPUANYECKON TOMOLLH,
IpeaycMaTpuBalolLeld odecrneyeHre J0CTyna IpakiaaH U
IOPUAMYECKUX JIUI] Ha IMOJIyuYeHHEe KBAIM(UIMPOBAHHOM
opuarYecKkoi momoinu, u A3 o npodeccnoHaIbLHON 10pU-
Juueckoit nomony B P®, Ha3BaHbI MEpaMu TPaBOBOTO pe-
rylIupoBaHus B cdepe peanuzaunu ['ocyrapcTBeHHOH mpo-
rpammbl PO «tOctunmsi». 1o 3ambiciy [TpaBurenscrea PO
9T MEPBbI I0JDKHBI 00ECIIeYnTh, BO-IIEPBBIX, OOeciieueHue
JIOCTYNA I'paXKIaH U IOPUINYECKUX JIML Ha TIOJIy4YeHue KBa-
TUQUIPOBAHHON IOPUIMUYECKON TOMOILH, BO-BTOPBIX, OII-
TUMM3ALUIO POLIEYPbI TOITyCcKa K Mpodecchy aBOKaTa u,
B-TPEThUX, CTAHIAPTU3ALUIO PhIHKA MPOQECCHOHATBHOM
OpUAMYECcKOi momornd [3].

IpencrapnsieTcs NpaBUIbHBIM aKTYaJIU3UPOBATH HA IO~
CYyJapCTBEHHOM YPOBHE 3aa4y MIMEHHO Pa3BUTHS U ITOJIEP-
JKaHUsI KOHKYPEHILIMH Ha PhIHKE MPO(peCCHOHAIBHBIX FOPHIH-
YeCKHUX YCIIYT, a He yCTAHOBJIEHUS 4IBOKATCKOM MOHOIIOJIUH
Ha cyaeOHOe NPeACTaBUTENBCTBO. B ycioBusix MHorooopa-
3151 BOBMOXHBIX (DOPM ITPABOBO ITOMOIIIH IO TPAKIAHCKUM
JIelTaM Ka4eCcTBO IIPABOBOT'O COITPOBOXKIECHUS ITPASKIAHCKOTO
IIpoLiecca TOJIBKO BBIMIPAET. Y3Kasl clieluaIn3alus 1 J10-
CTYIHOCTb PAaBOBOM IIOMOILH, HAIIPUMED, TPO(COIO3HBIX
opranuszaluii B cepe TPyIOBbIX CHOPOB, MOXKET UMETH ITpe-
HMYILLECTBA Iepe/l yeryraMu aBokarta. CrieayeT IpUHSTh BO
BHUMAHHUE U YCHELIHbIH OMBIT IOPUINUECKUX KOHCYIbTaH-
TOB — HE a/IBOKATOB B c(hepe HATOTOBBIX CIIOPOB. OUeBUITHO,
3alUTa MHTEIUIEKTYaIbHbIX MPaB TaKke TpedyeT 0coOoit
CHeLMaIN3alii, KOTOPYIO aBOKATypa, 10 o0IIeMy Ipa-
BTy, obecrieunTh He MoskeT. He Oyner npaBUiIbHBIM peltle-
HUeE, BBIHYKIAIOLIee BBICOKOIPO(ECCHOHATIBHBIX IOPUCTOB C
Y3KOH crielMaIn3alyeil BCTynaTh B OOLIECTBEHHYIO OpraHu-
3aLIMIO a/IBOKATOB, YTOOBI HE yTPATUTH BO3MOKHOCTb IPAK-
TUKOBAaTbh IPABOBOE COIPOBOXKACHHE T'PAXIAHCKUX [EII.
IMpuoOpereHne TakUX WICHOB He OylIeT OJIaroM U 15l CaMOM
aJBOKATYPbl, KAK MHOTOITPO(UIbHON ITPOhecCHOHAIbHON
OpraHM3alMH, OKa3bIBAIOLIEH IOPUANYECKYIO TOMOIIb, B TOM
YHCIIE U 10 HA3HAYEHUIO CyJIa.

PestoMupys, momgyepkHeM, 4To aABOKATYpa 3aHUMAET
3HAYMMOE MECTO B CHCTEME TapaHTHH pean3aliiy [IpaBa Ha
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Cy[eOHYIO 3aIUTY B IPAXIAHCKOM ITPOLIECCE U HYKIIAETCS B
rocyJapcTBeHHOM noaepskke. Bmecre ¢ Tem, addexTuBHOE
OCYIIIECTBJICHUE LIEJIEH 1 3a7a4 MPaBOCYAUs 10 IPasKAaH-
CKHM JIeJlaM BO3MOYXHO UMEHHO IPH YCIIOBUU (DYHKLIMOHH-
POBaHMS a/IBOKATYPbI B CUCTEME KBATU(ULIMPOBAHHOM I0pHU-

Ne 4/2014

JIUYECKOM MOMOLIM, HAPAAY ¢ APYTMMHU OpraHaMH M Opra-
HU3ALUSAMU, 00ECTIEUHBAIOIIMMH IIPABOBOE CONIPOBOXKAECHUE
PaXKIAHCKOT'O CYIONIPOU3BOACTBA. DTO HEOOXOIUMOE YCIIO-
BHE JJOCTYITHOCTH NMPABOCY/ANS U MOAIMHHON COCTA3aTENb-
HOCTH IIpOLIeCcca.
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ITPOITECCYAJIbHBII CTATYC ITIOJJO3PEBAEMOI'O 1 OBBUHSIEMOTO:
OT YCTABA YI'OJIOBHOI'O CYJOITPOM3BOACTBA 1O YT'OJIOBHO-
IMPOLECCYAJIBHOI'O KOOAEKCA POCCUMCKOU ®EAEPALINN

M.B. ITappenopa*

AmnnoTtanus. [TpoaHaIM3upoBaH MPOLECCYANIbHBIN CTATYC MO03PEBAEMOI0 U OOBHHSIEMOI'O Ha OCHOBE KPATKOM XapaKTepH-
CTUKHY TTOJI0KEHUIT OCHOBHBIX IIPABOBBIX TAMITHUKOB (HAYMHAS ¢ Y CTaBa yTOJIOBHOTO CYAOTIPON3BOACTBA 1864 . 10 HAIIUX JHEH).
KimoueBrrie citoBa: mpolieccyanbHbIN CTATYC, T0103PeBAEMBIii, OOBUHSIEMBII, Y CTaB YTOJIOBHOTO CYI0ITPONU3BOICTBA, YTOIOBHO-

npoueccyanbHblil kogekc Poccuiickoit denepanun.

THE LEGAL PROCEDURAL STATUS OF SUSPECTED AND ACCUSED:
FROM THE CHARTER FOR THE CRIMINAL LEGAL PROCEEDINGS
TO THE CRIMINAL PROCEDURAL CODE OF THE RUSSIAN FEDERATION

M.V. Parfenova

Abstract. The author tries to analyze, expertize and research the legal procedural status of a person, suspected or accused
in committing a crime, taking into consideration the brief digest of the main statements of the so called legal heritage documents
(starting from the Charter for the criminal legal proceedings of 1864 up to the nowadays period of time).

Keywords: proceedings, procedural legal status, a suspected person, an accused person, the Charter for the criminal legal
proceedings, the Criminal procedural code of the Russian Federation.
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HACTOALICC BPEMS BOIIPOCHI, CBA3AHHbBIC C pa3BU-

THUEM ITPOLIECCYAJIBHOI'O CTATyCa MMOA03PEBAEMOTO

1 OOBHHSIEMOTO B YroJIOBHOM CyJOIIPOU3BOACTBE
B €ro UCTOPUYECKOM AaCIICKTE, MPEACTABIAIOT OOJIBIION
HWHTEPEC 1A pa3BUTUA COBpeMCHHOfI HAaYKH yroJIOBHOI'O
mpouecca.
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HeoOxonumocTb n3yyeHust JaHHOTO BOIpoca 0CoOeH-
HO aKTyaJlbHa B COBPEMEHHBIX YCIIOBHSIX, Koraa Poccust BbI-
XOAMUT Ha HOBBIM MCTOPUYECKUH IMyTh CBOErO PAa3BUTHSL.
Ceituac yKperjieHue 3aKOHHOCTU U MTPaBOIMOPSIKA, KaK U
MHOT'O CTOJIETHI Ha3al, Ha 3ape (GOPMHUPOBAHUS U PA3BUTHS
OTEUECTBEHHOI'0 FOCYIapCTBa U IIPaBa, BHOBb BBIXOAUT Ha

* ITIAPOEHOBA MAPHS BUKTOPOBHA,

KaHAMAAT IOPUINUECKUX HAYK, BEIYIINI HAYUHbIH COTPYIHUK
Axanemus ['enepanbpHOil mpoxypaTypsl Poccuiickoii deneparym
KounraxTsl: yi. A3oBckas, 1. 2, kopi. 1, Mocksa, Poccus, 117638
E-mail: marial2-79@rambler.ru



