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3akoHO#AaTeNsAMH M TNPABONPHUMEHUTENAMH, Kak
cripaBeaiuBo 3ametua A.D. JKanuHCKMit, HOJIKHbI
YUUTBIBATHCS T€ OOCTOATEIbCTBA, YTO HOPMbI Y TOJIOB-
HOTO M TPaskI@aHCKOrO MpaBsa, HECMOTPS Ha BCE pas3iu-
YUl MEKAY HUMH, HEPEAKO ONUCHIBAIOT OMHAKOBBIC
MOC/EACTBUSI COBEPIUEHUS AeSTHUMN, KaK MPaBUIIO, 3TO
MepPbl OTBETCTBEHHOCTH M MX MPEIINUCAHHS, MOTYT
COBIMaJaTh KakK MO (PaKkTHUECKOMY COIEpPIKaHHIO, TaK
U IO NPEeIMEeTHOH, MaTepHalibHOH XapaKTepHUCTHKE
BUJIOB OTBETCTBEHHOCTH [1].

Tak xe, U.A. Binsxel, roBOpUT 0 TOM, 4TO Gop-
MaJIbHO Ui 3aLUUTBl MpaB UHTENIEKTyalbHOH CcOoO-
CTBEHHOCTU CYILECTBYET LEJbli apceHall CPeCTB,
BKJIFOYAIOIIUX . TAMOYKEHHbBIH KOHTPOJIb, ONepaTHBHO-
PO3bICKHbIE MEPOMNPUSATHUS, MPOBOJAUMBIE OpPraHaMu
BHYTPEHHHUX e, cyaeOHble mpoueayps! (B paMkax
rpa’k1aHCKOro CyIONpPOM3BOACTBA), aJAMHHHUCTpa-
THUBHBIE MEPbI, HO «PAKTHUKa OOJBIINHCTBA CTPaH C
BHICOKMM YPOBHEM OXPaHbl MHTEJIEKTYaJbHON COO-
CTBEHHOCTH IOKA3bIBAaeT, YTO OJHUMH TPakIaHCKO-
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affairs for the implementation of legal protection
protection of rights; counterfeit.

NPaBOBLIMU CAHKLHUSAMHU «ITHPATCTBO»
Henb3s» [2].

Crarps 1250 I'K P® «3aimura uHTEIEKTyaIbHbIX
npaB» CONEPIKUT yKa3aHHE Ha TO, YTO HMHTEJIEKTY-
aNbHbIE MpaBa 3aLMLIAIOTCA Coco0aMu, NMpenycMo-
TpeHHbiMU [ 'K P®, ¢ yyeToMm cyliecTBa HapylIeHHO-
ro npaBa M MOCHEICTBUIN HApPYIIEHUS 3TOrO Tpasa.
Jannbie cniocoObl nepeuncneHsl B cratee 12 'K PO
«CnocoObl 3aliuThbl TPaXKAAHCKUX TpaBy, cT. 1251
['K P® «3amura TUUHbIX HEUMY LIECTBEHHbBIX MTPaBy,
cT. 1252 T'K P®@ «3aniura UCKIOUUTENbHBIX MPaBy.

M3 nmeromuxcs cnocoboB rpakJaHCKO-NPaBOBOH
3aIIHUThI MHTEJUIEKTYJIbHBIX NIPaB OpraHbl BHYTPEH-
HUX J€J1 UCIMONB3YIOT B CBOEH NEATENILHOCTU TaKOM
cnocol, Kak npecedyeHHe NEeWCTBUH, HApYLIAOLIAX
NPaBo WM CO3NAI0LINX YIPO3y €ro HapylIeHus.

IIpaBooxpaHuTenbHass  AEATEABHOCTH  Opra-
HOB BHYTPEHHMX JeJl [0 OCYyIIeCTBJIEHUK 3a-
LIUThI npaB  3aK/ruyaer-
ci B KOHTPapakTHOH  TMPOAYKLIUH,
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MPUOCTAHOBICHUSI AEHUCTBHUs OO AHHYJIUPOBAHHU
JNULEH3WH, BBIHECEHUH NpeanucaHus o0 ycTpaHeHUH
BBISIBJIEHHBIX HAPYyLICHHH, MPHOCTAHOBIECHUH (YHK-
LMOHUPOBaHUs 3aBeeHn i (0ObEKTOB), HApY LIAOIIIHUX
MHTEJUIEKTyaIbHbIE MPaBa.

CeronHsi MpOU3BONCTBO KOHTpa(aKkTHOI MPOAyK-
LIMH BO BCEM MHPE MPEBPATHIIOCE B BEAY YO OTPaCiib
TEHEBOW HMHIYCTPHH, BBITECHSISI MO CBOEMY OOBemMy
TPagMLIMOHHBIE BHIbI IPECTYMHOrO mpomeicia. O0b-
SICHEHHE TPOCTOE: HENErajlbHOe MPOU3BOACTBO, CBO-
O0OnHOE OT PACXOMOB U M3AEPIKEK, MPUCYLLUX JIerallb-
HOMY CEKTOpY, 00J1a1aeT BbICOKOM PeHTa0eIbHOCThIO
1 rapaHTHPYET POCT AOXOMIOB.

HekoTopble NpOU3BOOMTENH IMO-Pa3HOMY CMO-
TPST Ha HE3aKOHHOE THPaKHPOBaHHE CBOEH MPOAYK-
uun. Tak, Ha OOHON MeKIyHAPOAHOW KOH(epeHLHH,
nposogumoii 3A0 «MH®OKOH» (Koncantunro-
Bast (pupma, 3aHMMarolasics 0oprboii ¢ KOHTpadak-
TOM), HOpUCT KommaHum «Maiikpocodr» 3asBuUI,
4YTO OHM K TOAJENKE CBOEH MPOMYKLUHUH OTHOCAT-
Csl BIMOJIHE TEPIMUMO, TaK KaK PacCMaTpPUBAIOT 3TO
Kak OecrinaTHyro peknamy [3].

Mexnay Tem OONBLIMHCTBO KOMIIAHUH HeCyT
OTPOMHbBIE MOTEPH OT MOAAEJKH CBOEH MPOAYKLHN
U MLIYT 3alIUThI CBOMX Mpas[4].

Tax ke, mpaBOHApPYLIEHHs, CBI3aHHBIE C Pacrpo-
CTpaHeHHeM KOHTpa(akTHOH MPORYKLUHMH Ha OOBEK-
TaxX TOPrOBJIH, CYLIECTBEHHbIM 00Pa30M 3aTparuBar0T
npaBa HaceJeHusi, OCOOEHHO HauMmeHee obecreveH-
HBIX €r0 CIIOEB, KOTOpPbIE SBISIOTCA MOTPEeOUTENAMHU
HEeopPOorux, 4acto Ganbcu(PULUHPOBAHHBIX TOBAPOB H
YCIYT, B TOM YHCJI€ MPEICTABISOLMX OMACHOCTD AJIs
KM3HU U 310pOBbsi. PacnpocrpaHenne koHTpadakt-
HOMH MPOAYKLMH 3aTPAruBaeT Takke 3aKOHHbIE HHTE-
pechbl J0OPOCOBECTHBIX MPEANPHHUMATENEH.

Ewe oaun acnekT maHHOH mpoOnemMbl 3aKIr4Ya-
eTcsi B TOM, YTO peanuszauus KOHTpadakTHO# mpo-
OYKLUHM TIPUBOAUT K HEAOMONYYECHUIO OOKETOM
3HAYUTEJIBHBIX I€HEKHBIX CPEINCTB, MPENsSTCTBYET
(bopmMHpOBaHUIO LIBUIM30BAHHOIO PbiHKAa B Poccuu,
Pa3BUTUIO OTHOLUEHUH C 3apyOEIKHbIMU MAPTHEPAMH,
OrpaHUYMBAeT MPHUTOK MHBECTHLMH, OTPULIATETHHO
CKa3bIBa€TCsl HA ABTOPUTETE CTPAHBEIL.

Bo3bMmeMm, k puMepy, CTaTUCTUKY OOpbOBI ¢ HAPY-
LIEHUSIMU HHTEJIEKTYaIbHbIX MPAB. B MEPBOM MOJY-
roguu 2008 1. cOTpyAHMKAMHU NPABOOXPAHUTEIbHBIX
opraHos BeisiBneHO 1011 npectynneHuit no crarbsim
146 (Hapywenue aBropckux npas), 171 (HezaxkonHoe
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npennpunuMaTenscto), 180 (HesakoHHOe MCMONb-
30BaHHe TOBapHOro 3Haka), 242 (IIponasa nmopHorpa-
¢duueckoit nponykuun) YK P®. Ilpecedeno 10 ThiC.
aIMMHHUCTPATUBHBIX TMPABOHAPYLIEHUH, CBSI3aHHBIX
¢ peanusaumeil koHtpadakTHOi nponykuun. M3 He-
3aKOHHOro obopora u3bATo 806 THIC. €AMHULL TAKOM
npoaykuuu Ha obuyro cymmy 120,6 miH. pyOnei.

Cepbe3Hoe OeCrOKONCTBO BbI3bIBAET TMOJIOKEHHE
Ha PbIHKE JIEKAPCTBEHHBIX CPENCTB, re 00beM Mpo-
nax GdanbCuPUUMPOBAHHON NMPOAYKLUU COCTaBJIs-
er 200-300 mummmonos nomnapos CIIIA. Beimyck
U peaiu3auus TaKUX «JIEKapCTB» [OJIKHBbI paccma-
TPUBATHCSI KaK MPSMOE MOCSTraTesibCTBO Ha JKH3Hb
1 3710POBbE HALIMX I'pakaaH.

MB/I Poccuu coBmectHo ¢ MuH3npascoLpasBu-
Tust Poccuu paspadboraH niaH MeponpHsiTHit 1o mpeji-
VIPEKACHHIO U TIpecedeHio obopora KoHTpadakT-
HBIX JIEKAPCTBEHHBIX CPEICTB. AHAJIOrMYHBIE IJIaHbI,
COITIACOBaHHBIE C TEPPUTOPHATBLHBIMH YIIPABIEHU-
smu Poc3apaBHag3opa, peasusyroTcss B CyObeKTax
Poccuiickoit @enepaumu.

HauanbHuk ormena BeIpaOOTKM CTpaTeru4ecKux
pelLieHui B cepe 3aIuThl MPaB rpakaH U UCTIOJIHE-
HUSA aJIMUHUCTPATUBHOrO 3akoHoparenbcTsa J1OOIT
MBJI Poccuu I'ennanuii Llapankun oTtmedaet, 4To
HECMOTpPsl Ha HEKOTOPOE CHMIKEHHE HHCIa TMPaBo-
HapyIIeHUH, CBA3aHHBIX C MPOH3BOACTBOM KOHTpa-
(bakTHOIl aynMO-BHAEO TMPOAYKLMH, OOCTAHOBKA
no-npexcHeMy ocrtaercs cinokHou. M cBsizaHo 3710,
NPe’Ie BCEro C TeM, YTO MHOTHE JIEraJIbHBIE NTPOU3-
BOJMTEM B HOYHOE BPEMS 3aHHMAKTCS BBIYCKOM
KoHTpadakTHOM npoaykuuu [S].

Kak numwer H.JI. CeHHUMKOB, CleayeT YU4UTbIBAThH
CJIIOKHOCTH OOHapyKeHHsi POCCUHCKHMH IPaBOOX-
pPaHUTENLHBIMH OpraHamM# (PakTOB KOHTpachakTHOrO
UCTOJIb30BAHMST MCKJIFOUMTENIbHBIX HMY LLECTBEHHBIX
npaB. Henmocratounass mNOAroTOBKa CHELUATMCTOB
B obnactu oOHapyKeHHus, NO3HAHUSA, JOKaA3BIBAHHS
U HECOOTBETCTBYIOIIMH YPOBEHb KOMIIETEHTHOCTH
CyneOHBIX CNYyKAIUX, OCYLIECTBISIOUINX AeATeNb-
HOCTh Ha CTaJuU PAaCCMOTPEHMs aJMUHHCTPATUB-
HBIX, CyZIeOHBIX Jen, O0sA3bIBAIOT 3aKOHOJATENbHBIE,
UCTIOJNIHUTENbHBIE, CyAeOHBIE OpraHbl rOCYAapPCTBEH-
Hoit Biiactu Poccuiickoii @enepauuu Boipadotars 3¢-
(bexTHBHbIE MEPOITPUSATHS, MO3BOJISAIOLIIE NPEAy pe-
IOUTh CIy4ayd HapYLIEHHS! MMPaB HHTEJUIEKTYaJIbHOMN
cobcTBenHoctH B Poccuu [6].

st a3ddexTuBHO rpakaaHCKO-MPaBOBON 3alH-
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ThI UHTEIVIEKTYaJbHBIX NIPAaB OpraHaMH BHYTPEHHHUX
nen Poccum kpaliHe BakHa COOTBETCTBYHOLLIAS MOA-
rOTOBKA COTPYAHUKOB. Takum 00pa3oMm, akTyaauzu-
pyeTcsi BOMPOC MPOBEAEHHUs CHELMANbHBIX HAy4YHO-
NPaKTUYE€CKHX CEMHUHApPOB MO nNpolieMaM 3aLuThi
WHTEJJIEKTYaTbHONH COOCTBEHHOCTH.

Tak, 15 auBaps 2009 r B COOTBETCTBUM C MPH-
kazom MBJI Poccuu or 24.12.2008 . Ne 1149 «O
crnielManbHOM MnpodeccuoHasbHOM OOy4eHUHU, MO-
BBILIEHWHN KBaJu(pHKALUK U MEPENOArOTOBKE KaIpOB
B 2009 rony» Ha Bbicuinx akaJeMH4YeCKHUX Kypcax
(BAK) Axanemun ynpasnenuss MBJ] Poccun B ne-
puon ¢ 14 no 28 susapsa 2009 ropa opraHu30BaHbl U
MPOBOAATCS 3aHSATUSA M0 MOBbILIEHNUIO KBaJUDUKALIH
23 pykoBomuTesIeH nmoapasneneHuii no dopsde ¢ npa-
BOHAPYLIEHUsIMU B cepe MOTpeOUTENbCKOro phiHKa
M UCTIOJIHEHHI0 aAMHMHUCTPATHBHOTO 3aKOHONATEb-

Jlureparypa

crea MBJ], T'YB/1, YB/I no cybrexram Poccutickoii
®Penepauuu  (LlenTpanvubiii, Cesepo-3anaaHbiid,
[Mpusomkckuii, HOxubiii, Ypanbckuii, [lanbHeBo-
CTOUHBIN (enepanbHelii okpyra) [7].

Taxum o0OpazoM, MOXKHO 3aKJIOYHTb, YTO B 00-
JIACTH 3ALIUTHl HWHTEIJIEKTYaJbHBIX TPaB, OpPraHbI
BHYTPEHHHX €]l B3aUMOIEHCTBYIOT C 3aMHTEPECO-
BaHHBIMHU (helepasbHbIMH OpraHaMH HCIOJHUTEb-
HO# BracTu. [IpakTHKYIOT MPOBEIEHHE COBMECTHBIX
MEpOMNPUATHIA M0 MOATOTOBKE KBATU(PULHUPOBAHHBIX
KaapOB TMPABOOXPAHUTENBHBIX OpPraHOB, HMHBIX (de-
JepaJibHbIX OpPraHOB HCIOJHHUTENBHOH BIacTH, OCy-
IIECTBIAIOIWMX (PYHKLMHU MO KOHTPOJIKO U HaA30py B
cdepe 3aMMUTHI MHTE/UIEKTYaIbHOI COOCTBEHHOCTH,
oOparuB 0coboe BHHMaHHE HA METOHOJOTHI) BbIsB-
neHust KOHTpadakTHLIX U hanbCHPULHPOBAHHBIX TO-
BapoB U criocoObl 6OPBOLI ¢ UX PaCPOCTPAHEHHEM.
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